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Question 1:
Mr. Kaplan, as we work to responsibly implement foreign assistance, we must make sure that foreign terrorist organizations in the Middle East and North Africa are unable to destroy or divert the valuable and often times lifesaving food, medical supplies, or other equipment. What enforcement measures can the US government exercise with assistance that is implemented by 3rd party non-profits or UN agencies, that have continually been destroyed or stolen by bad actors?
Response to Question 1: 
USAID OIG appreciates Congress’ continued support for our ongoing oversight of U.S. foreign assistance, as reflected in the Consolidated Appropriations Act, 2026. We remain at the forefront of identifying and investigating allegations of diversion of taxpayer-funded aid by terrorist organizations. The American people deserve utmost transparency in ensuring that well-intended assistance is not impeded, interfered with, or diverted by terrorists. Safeguarding USAID’s programming from diversion and other misconduct was an ongoing challenge for USAID and it will remain a challenge for the Department of State and other agencies administering foreign assistance programs. 
Our past investigations have identified deliberate interference and efforts to divert humanitarian assistance in regions where FTO activity is prevalent. This includes systemic coercion of aid workers by FTOs; imposition of taxes, duties, and fees on USAID awardees and beneficiaries; and FTO influence over beneficiary selection and the management of camps for internally displaced persons. Rigorous oversight and accountability measures in nonpermissive environments are needed to ensure that U.S. government funded assistance is protected from diversion or fraud and that bad actors are held accountable. 
Central to ensuring continued integrity and accountability over these programs and disrupting these types of schemes is having an aggressive office of inspector general familiar with the nuances and challenges of overseas investigations, and with a track record of overcoming them. As the only OIG with a dedicated overseas presence, USAID OIG brings unparalleled familiarity with the projects, personnel, places, and problems that compromise U.S. foreign assistance.  
Our expert investigators, in partnership with the Department of Justice, pursue all available enforcement remedies to counter diversion of foreign assistance by terrorists. For example, a USAID OIG multi-year investigation resulted in the January 2025 extradition order for a Syrian national facing a 12-count indictment for illegally diverting more than $9 million in U.S.- funded humanitarian aid intended for Syrian civilians to a terrorist organization. According to the indictment, Al Hafyan, aka Abu Abdo Al-Homsi, was the head of a non-governmental organization in the NGO’s regional office in Syria. Along with at least two co-conspirators, Al Hafyan directed food kits valued at millions of dollars to commanders leading Al-Nusrah Front (ANF), which is a designated foreign terrorist organization affiliated with al-Qaida in Iraq.
In addition to criminal cases, USAID OIG pursues civil actions under the False Claims Act to hold organizations accountable for concealing past material support for terrorists. USAID required grant applicants to certify that they had not within the past three years knowingly provided material support to an individual or entity subject to sanctions administered by the Office of Foreign Assets Control. This pre-award certification enhanced USAID’s ability to make informed decisions about awards to prospective grantees. It also provided an enforcement mechanism in the form of criminal, civil, and administrative remedies for those awardees that concealed their ties to terrorist organizations. With our partners at the Department of Justice, we settled False Claims Act cases against grantees for concealing their ties to terrorist organizations, including a Norwegian NGO that provided material support to Iran and a Lebanese university that concealed past material support to three organizations affiliated with Hezbollah. Despite these successes against grantees, a similar case could not be brought against a contractor because USAID’s pre-award antiterrorism certification only applied to prospective grantees. We raised this issue to USAID for many years and as no action was taken, and we continue to raise it with the Department of State. The absence of a required certification for U.S.-funded contractors working in regions where designated terrorist organizations such as Hamas, Hezbollah, and Latin American cartels operate leaves U.S. programming vulnerable and may limit certain available U.S. enforcement remedies and accountability measures in practice. 
Another weakness in the government’s ability to hold foreign NGOs accountable in U.S. courts involves the lack of a standard forum selection clause in award agreements. In 2021, a Federal judge dismissed a False Claims Act lawsuit against a British-based NGO accused of submitting false certifications to USAID regarding past support for Hezbollah. The case was dismissed on jurisdictional grounds that the NGO could not be sued in a U.S. court due to the absence of a relevant clause in its award agreement with USAID, noting that had “the agency wished to ensure jurisdiction over any suits arising out of the certifications, it could have included a forum selection clause.”[footnoteRef:1] On appeal, the Second Circuit upheld this decision,[footnoteRef:2] setting a precedent that may limit the United States’ ability to bring fraud cases against foreign NGOs. Over the past several years, USAID OIG repeatedly urged USAID to insert a forum clause into agreements with foreign NGOs to enhance the Agency’s ability to hold bad actors accountable in U.S. courts. However, USAID declined to do so, arguing that such a clause would have a “chilling effect” on overseas implementers’ willingness to bid for or accept U.S. taxpayer funds because they could be sued if they committed fraud. [1:  United States ex rel. TZAC, Inc., v. Christian Aid, No. 17-cv-4135, 2021 WL 2354985 (S.D.N.Y. June 9, 2021).]  [2:  United States Ex Rel TZAC, Inc. v. Christian Aid, No. 21-1542, 2022 WL 2165751 (2d Cir. 2022).] 

In addition to criminal and civil consequences for diversion of aid to terrorists, or concealing past support provided to such groups, USAID OIG aggressively pursues suspension and debarment to prevent individuals linked to terrorist activity from circulating across the aid sector. When an individual or company is suspended or debarred under U.S. law, they are banned from participating in U.S. government procurement and non-procurement programs. This helps to prevent recirculation of bad actors throughout the aid sector and protect U.S. taxpayer dollars from inadvertently supporting terrorist activity. As part of its ongoing investigation, USAID OIG recently secured the first ever U.S. government debarment of a United Nations (UN) official involved in the Hamas terrorist attacks in Israel on October 7, with more to come.
In addition, Congress may wish to consider legislatively expanding current pre-award partner vetting requirements for recipients of U.S. funds. Most glaringly, UN organizations were exempted from USAID’s partner vetting of recipients for staff ties to terrorists. The lack of U.S. government-required partner vetting for UN agency personnel continues to pose risks to foreign assistance programs implemented by UN agencies. As a workaround, USAID OIG is independently pursuing investigations of UN staff to stop their recirculation across the aid sector, particularly in Gaza. Unfortunately, UN agencies have, in some circumstances, not provided the requested information about personnel implementing U.S.-funded projects, forcing us again to find creative workarounds to protect taxpayer dollars from going to aid workers affiliated with terrorist groups. 
Lastly, to detect, prevent, and investigate diversion of foreign assistance by bad actors, including FTOs, Federal officials must have timely access to information and receive maximum cooperation from contractors and grantees. As the frontline law enforcement agency investigating fraud and corruption in foreign aid, USAID OIG has encountered a range of recurring explanations for why organizations cannot cooperate with our investigations. This includes: foreign NGOs vaguely citing European Union or host-nation data privacy laws to withhold the names of individuals believed to have engaged in massive fraud schemes or sexual abuse of beneficiaries, assertions of privileges and immunities by UN agencies to avoid providing information on widescale food diversion in Africa, and resistance to sharing information about employees implementing programs in high-risk environments such as Gaza. Our creativity, relationships with host-nation law enforcement, and persistent investigative efforts have led to workarounds and successful results. However, structural changes are necessary to make it clear: if you receive U.S. funds, you should be subject to clear award requirements to provide U.S. investigators and auditors access to records. Tightening mandatory disclosure requirements for the UN and adding clear consequences for failure to comply and/or attempting to conceal allegations will improve accountability and deter misconduct. To this end, it is essential that UN agencies comply with applicable reporting requirements and that the Department of State require the UN to give OIGs and the Government Accountability Office access to UN records as a material contractual provision, as mandated by Section 7048(h) of the 2024 Consolidated Appropriations Act. 
To adequately confront the very real risk of humanitarian aid being diverted to terrorist organizations, future agreements with UN agencies, foreign NGOs, and foreign governments should provide for timely and transparent reporting of allegations to the U.S. government and unimpeded access to information for USAID OIG investigators and auditors. With the unparalleled expertise that USAID OIG brings to combatting fraud and corruption in foreign aid, we appreciate Congress’ support to ensure continuity for USAID OIG’s independent oversight of foreign assistance moved to the Department of State, in addition to the remaining operations of USAID and other agencies under USAID OIG’s existing oversight jurisdiction. 
